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EXECUTIVE SUMMARY

Washington Department of Social and Health Services, Division of Child Care
and Early Learning (DCCEL) desires to make changes to its licensing system
and practices to reduce the likelihood that children in licensed care will be
harmed. This research report was funded by DCCEL to address the question,
“How do States effectively pursue legal proceedings against providers that are not in
compliance with licensing regulations?”

The researchers have worked from the premise that an effective licensing system,
having the characteristics that experts consider important, is critical for the State to
successfully meet its statutory mandate to protect children in out of home care and to
effectively enforce the law and licensing regulations. In summary, the components of
an effective system include:

o] fair and uniform implementation and enforcement of rules

o] updated, clear, measurable, research based rules

o] strong provider support programs and services

o] good consumer education on “what is licensing” and the roles of all parties in
that process

o] full collaboration and coordination with other parts of the regulatory and non-

regulatory early care and education system

Using preliminary data from the NARA 2005 Licensing Studies Program Survey, 10
States were identified as models of states with effective licensing components;
Arizona, Colorado, lllinois, Maryland, North Carolina, Oklahoma, Pennsylvania,
Tennessee, Virginia and Wisconsin. Washington was then compared to these 10
States on a number of licensing system parameters in the program survey.

The researchers then conducted in-depth telephone interviews, using a standard set of
guestions, about components of their systems that they feel contribute to successful
enforcement of licensing regulations in their States. Summaries were developed for
each interview to capture the essence of each program. When analyzed, a number of
themes emerged across the ten states in the areas of organizational structure,
enforcement, staff support, provider support, legal support, automation, consumer
education, prevention and quality rating systems. Further analysis of the themes
revealed the following broader threads that characterize the more effective licensing
systems:

e The State has a focus on prevention with much upfront work in the licensing
process with strong technical assistance throughout the process to assist
providers to maintain compliance and “nip problems in the bud.”

e The State has a clear licensing law, authorizing strong, progressive
enforcement with a good use of positive enforcement strategies and
intermediate sanctions as needed.




o The State has clear, comprehensive policies and procedures, continuously
updated with usage monitored, to guide the licensing process and
enforcement system.

o The State has a state of the art, web-based automation system, including
inspection and/or complaint reports available for consumer education or is in
the planning stage for an upgraded system.

e The licensing agency is taking a broader role in the early care and education
system and moving into the quality arena. These States are collaborating
with all parts of the system to build an integrated quality rating system, with
licensing as the foundation of quality.

o Lastly, these states exuded a pure excitement and enthusiasm for the work
they are doing to make a real difference in the quality of care. All parts of
the system are working cohesively to make children safer and helping them
to reach their fullest potential.

While recognizing the Washington licensing program for the effective work it is
currently doing to protect children in the State, recommendations were offered, with
reference to specific initiatives from the 10 States, to the licensing agency to improve
its enforcement capability to protect children from harm. Washington was encouraged
to consider the following:

. Upgrade the automation system

. Examine current licensing caseload assignments with the goal of
increasing the frequency of monitoring inspections

. Examine their enforcement philosophy and practice with the goal of

instituting a progressive enforcement system with emphasis on positive
enforcement strategies and a good mix of intermediate sanctions with
0 Up-to-date policy and procedures manual
o0 Strong legal support
¢ Place increased emphasis on consumer education
Review initiatives from the 10 states in the areas of provider support and
staff support services for applicability to their licensing agency
e Continue to expand its role in the early care and education community and,
with licensing as the foundation of quality, work collaboratively with all parts
of the community to create a comprehensive, cohesive, system with a quality
rating initiative as an integral part.




Washington Department of Social and Health Services,
Division of Child Care and Early Learning (DCCEL) desires to
make changes to its licensing system and practices to
reduce the likelihood that children in licensed care will be
harmed. This research report was funded by DCCEL to
address the question “How do States effectively pursue legal
proceedings against providers that are not in compliance
with licensing regulations ?”

INTRODUCTION

Child care licensing is consumer protection through prevention, which is the
vision statement of the National Association for Regulatory Administration
(NARA). The fundamental purpose of licensing is to protect the health, safety
and well-being of children receiving care away from their homes and families.
The State grants permission through statute to operate to those child care
facilities that meet certain minimum requirements or rules intended to reduce
the risk of predictable harm to children from injury, unsafe buildings and fire,
the spread of disease and developmental impairment. Situations such as
these put children at risk of varying degrees of harm and each is potentially
devastating to children and must be prevented to assure the basic health,
safety and appropriate care of children. Regulation then is the essential
means for ensuring that the foundation of quality established by the State as
critical to reduce the risk of harm is maintained.

Licensing is comprised of 4 integral, but distinct, phases: 1) the development
of the licensing statute, 2) the development of licensing regulations, 3) the
application of the law and regulations, and 4) the enforcement of the law and
regulations. All 4 components must be done well to have a well-balanced,
effective licensing system.

Licensing regulations are in reality the community’s consensus on those
acceptable minimum standards of care critical to the protection of children.
They are formulated through a democratic process of consensus building,
using citizen task forces representing diverse interests. Regulations must be
clear and easily understood, measurable, supported by research findings as
reducing the risk of harm and economically feasible. Regulations vary across
States and can be set as high as the public will tolerate. Over the years,
research has found that outcomes for children (defined throughout this report
as school readiness skills, cooperative behavior, better language skills) are
better in the States with higher licensing rules. There has been a recent trend
for more stringent regulations in an attempt to reduce the risk of serious harm.




Enforcement, that part of the licensing process which attempts to ensure that
facilities stay in compliance with the law and established regulations, is critical
to the delivery of quality, safe child care services. When we define “enforce”
we first think of “force”, compel”, and “power” but it also means “to give
strength to” and “to invigorate.” Enforcement includes both positive and
negative strategies that agencies use to help facilities keep the rules in place.
In fact the positive strategies such as supervision and monitoring, technical
assistance and consultation, applying corrective action and providing
incentives for compliance really are the crux of enforcement, The purpose of
positive enforcement is to encourage or facilitate compliance with the rules in
order to prevent negative actions or to “nip problems in the bud” before they
become serious enough to require negative action.

In positive enforcement the focus is on “teaching,” “encouraging,” “upgrading”
and “safeguarding,” techniques that can be successful in helping programs to
achieve compliance with regulations and even to go beyond the basic level of
quality. Stated another way, good licensors are teachers of standards; they
take the time to explain the intent of regulations and how to achieve
compliance. Skilled licensors consult with providers as they monitor; they take
advantage of the “teachable moment” to reinforce regulations, especially as
they see the provider struggling with an area of non-compliance.

Frequent monitoring of facilities provides more opportunities to reinforce the
regulations, continue the teaching and help providers identify and correct
systems problems that may be contributing to non-compliance. Positive
enforcement strategies are most effective in achieving compliance with the
regulations and higher quality when they are coupled with other regulatory and
non-regulatory methods used by the community to promote quality.
Collaboration and coordination at the state and local level are very important
to make the best use of community resources to protect children and improve
the quality of their care.

When positive enforcement does not work, then the agency must use negative
strategies such as fines, warnings, probation, denial, revocation or summary
suspensions designed to compel the licensee to compliance. The availability
of negative action techniques, the willingness to use the techniques and the
wisdom to use them judiciously safeguards the public and providers by closing
unsafe or unlawful facilities. Strong, equitable enforcement serves as a
motivational deterrent to noncompliance and thus helps to preserve and
expand the supply of safe child care facilities. States should not be reluctant
to use the most restrictive actions of revocation, denial and summary
suspension (or immediate closure) when it is necessary and appropriate.
While there is no right percentage of these actions for strong enforcement,
Larry Bolton, Deputy Director of the Division of Community Care Licensing and
Chief Legal Counsel (for many years) in California reported that their agency




takes “formal legal action” — revocation, denial and summary suspension —
against about 2% of their licensed facilities in a given year.

Without effective enforcement licensing fails to meet its responsibility to
protect children from harm. Licensing must not let individuals/organizations
which provide harmful care continue to operate. There is considerable
variation among States in the effectiveness of their legal enforcement
programs. Effective enforcement requires sufficient, competent licensing
staffs that are well trained in the principles of regulatory administration,
including due process of licensees, and knowledgeable in the field being
regulated; strong administrative support; the consistent application of sound
enforcement policies with a wide range of intermediate sanctions and
teamwork with readily available legal staff.'

In order for licensors and the licensing agency to carry out their immense
mandated responsibilities to protect and safeguard children in out-of-home
care, the regulatory program must be effective. Well-designed, appropriately
staffed regulatory programs protect the public and promote the availability of
guality care when they are equipped to use a comprehensive array of
strategies and interventions ranging from deterrence of bad care to provider
support. Without an effective licensing operation, licensing will not be
successful in carrying out its mission as intended. The characteristics of a
strong regulatory program include:

e The fair and uniform implementation and enforcement of rules with a
strong licensing law, legally sound enforcement procedures, sufficient,
qualified and well trained staffs, adequate funding, and strong administrative
and community support
o] Up to date, comprehensive laws that provide the agency with a
wide array of intermediate sanctions, clear authority to suppress
illegal operations promptly and clear authority for thorough
investigations of applicants and facilities
o] Sufficient staffs to allow a minimum of semi-annual unannounced
inspections and intensive monitoring of problematic facilities until
closure or satisfactory compliance occurs
o] Licensing staffs need to be expert in early childhood education or
relevant program area for area regulated as well as principles of
regulatory administration; they need to be able to skillfully
document their observations and to establish patterns of
evidence; they must be able to interpret and apply licensing
regulations with a deep understanding of child development and
operating child care programs. "
o] Consistent, prompt and effective enforcement interventions




The formulation of clearly written, reasonable, and valid rules, research-
based, risk-relevant,sensitive to diversity, and developed by a democratic,
citizen based process
o] The rules should be formally reviewed no less than 4 to 5 years
to identify needed revisions or sooner if necessary in response to
new information of vital interest to children’s safety
o A system of strong provider support programs and services for applicants
and licensees designed to achieve and maintain compliance and to
encourage continuous improvement of quality
o] These services, most of which providers are not mandated to
use, should include formal training opportunities,
development and distribution of technical assistance
materials, and periodic opportunities for dialogue between
providers and licensors
e  Good consumer education on “what is licensing” and the roles of the
licensing agency, providers, parents, and community in that process;
public access to non-confidential regulatory information, including
that which is Internet based
° Full collaboration and coordination with other parts of the regulatory and
non-regulatory early care and education system with alignment of
policies, services and resources needed by consumers, providers and
regulators for high quality care
o] Working collaboratively, with licensing in the lead or as an
integral partner, a system of incentives to recognize or reward
high-performers --quality rating systems and tiered subsidy
systems

Not all licensing programs are effective; not all States are committed to
providing the necessary resources and support for this intensive function.
Thus licensing agencies often have to carry out their responsibilities with
insufficient staffs, funding, equipment, tools and administrative support for
strong enforcement. The problem is exacerbated when the economy is on a
downturn or trying hard to recover from one such as now. Over time the
pendulum swings; gains are made and then lost. " Coordinated advocacy for
the licensing function is critical to assure that States carry out this critical
function of consumer protection in an effective manner.

There has been a dearth of research studies on the components of effective
licensing programs, including effective enforcement strategies. However
research on child care licensing is growing, primarily looking at the effect of
licensing on the quality of early care and education. Some research has
focused on the effects of licensing regulations, such as child-staff ratios, group
size and staff education and training, on child outcomes. Studies have found
that in States with more stringent regulations, centers have staff with more
education and training, lower child-staff ratios and in general have fewer poor
quality centers. "




Children are exposed to risks of injury everyday, both in their own homes and
in child care settings. Licensing, through regulations and enforcement
practices, is concerned with reducing the risk of injury in early care and
education settings. Another line of research has studied injuries and deaths in
child care. A 1994 study found that children in licensed centers have a 14
percent risk of accidental injury, compared to 35% for those that remain in
their communities. Another study found that the accident rate of 1 and 2 year
olds in center care and in maternal care, both at 29%, to be slightly lower than
in family child care homes and other non-center based care, which was 32%.
This study estimated that childhood accident rates can be reduced by 7% to
18% and accidental death by 4% by a 2 year increase in the educational
requirements for center directors. However, this study found that injury and
mortality rates were not found to be influenced by increased inspections and
reduced child-staff ratios. ¥

A study, which collected and analyzed data on injuries and fatalities in both
center and home based care from 1985-2003, is the first systematic study of
deaths in child care. Wrigley and Dreby found significant differences in fatality
rates across both types of care and ages of children. This study collected data
from a variety of sources, including State licensing data on injuries and
fatalities, which they found lacking in many States. They reported that center
care is much safer than care provided in private homes, either the child’s own
home or family child care. The fatality rate for infants from accidents is 6.7%
higher in home based care than in center care (1.54 to 0.23). They also found
much higher rates of fatalities from violence in home based care than in center
care, especially for children under 1 year of age. The safety advantages of
centers were found to diminish when injuries/fatalities for children are outside
of the building, e.g., resulting from children being left in vehicles and from
drowning.

The researchers attribute the safety of centers to the “bureaucratic” nature of
the care which provides multiple safeguards against loss of control by
caregivers. Also home based caregivers are more prone to being distracted
due to the many demands on this one individual. Their policy
recommendations include: 1) infants are safer in center care but feel that
major expansion of quality care would require State and/or federal subsidy; 2)
States could improve the safety in family child care by requiring more homes
to be licensed; 3) expansion of parental leave policies; and 4) gathering
consistent, reliable data on fatalities would be a key factor in reducing such
risks.

The State of Michigan is one State that tracked its deaths and injuries from the
early 1970s to the late 1990s. From the patterns that emerged from analysis of
this data, the licensing agency made many changes in staff investigative
training, investigative report formats, provider training, technical assistance
publications, greater collaboration with local law enforcement and child death




review teams. The process for investigating injuries and deaths was revised
extensively to focus on the events prior to the incident, how it was handled
immediately and after as well as other regulatory aspects. Provider orientation
sessions were modified to include discussion of high-risk behaviors and
environments and new technical assistance materials and workshops were
developed; proposed regulation changes were also planned. Wood, in
reporting on this, concluded that “the time invested in this type of analysis is
well worth an agency’s investment.” "

Other researchers, focusing on the administrative aspects, have addressed
the importance of and the problems in enforcement practices across States as
well as the lack of sufficient resources to carry out licensing mandates. William
Gormley in Everybody’s Children criticized the lax enforcement in many States
which he attributes to “inspectors have mixed feelings about punitive
sanctions; they possess a limited range of tools to deal with code violations;
and they are put off by a cumbersome legal process.” Gormley makes a
strong case for the use of an array of intermediate sanctions, “regulatory
bargaining,” and greater regulatory attention to facilities with “bad track
records. "

In 1999, Gormley reported that insufficient licensing staff is a key factor for
weak enforcement of regulations. He stated “they lack time to probe for
serious problems, to devise sensible solutions and if necessary, to take
vigorous enforcement measures.” He went on to say “If licensors are to
conduct thorough annual inspections, allow for follow up visits, respond to
inquiries and complaints and complete their paperwork, a caseload greater
than 75 or 80 centers is probably excessive. *

In a study of the use of regulatory tools in 4 States, Colorado, North Carolina,
Oklahoma and Pennsylvania, Gormley found that the differences in the legal,
political and administrative contexts have an effect on the enforcement
sanctions that inspectors use, especially when they react to more serious
licensing situations. Gormley concluded that inspectors need “diverse tools to
choose from and the time to make them work.” *

Gormley looked at the consequences of differential licensing in another study
in which he reviewed violation data on child care centers in Vermont for a 5
year period in the early 1990s. During that time, the agency moved to
differential licensing periods, granting centers with excellent or good
compliance records 2 or 3 year licenses and those with mediocre or poor
compliance records 1 year licenses with differential monitoring based on the
license. Gormley found that compliance in centers with good track records got
worse by the next renewal while compliance in the bad centers improved. He
concluded that the findings suggest that centers perform better if they receive
more frequent inspections and that centers perform worse if they receive less




frequent inspections; even good child care centers benefit from regular
monitoring visits. *

In 2001 the Delaware Office of Child Care Licensing conducted a study on the
impact of increased licensing inspection visits on compliance levels; the study
reviewed violation data before and after an increase in licensing staff. As part
of an initiative looking at outcome measures in licensing, the study analyzed
violation levels in strategically selected safety and quality licensing rules from
1995-2000. The analysis of this data revealed that increased monitoring visits
definitely increased compliance levels in facilities across these strategic
licensing rules, with data peaking in 1999, the first full year of the new staffing
complement. However, the study found that increased inspections did not
impact the number of complaints received over that period of time.*"

Despite these findings on the importance of regular inspections, the
Government Accounting Office Child Care Study of 2004 found that the
frequency of compliance inspections ranges from less than once every 2 years
to at least twice a year; in California programs are not inspected on a regular
basis, including centers. The study also found that the median inspector
caseload size decreased from the 1999 study from 118 per inspector to 110
facilities but the number was still above the recommended level of 75 facilities
per inspector. However, almost a quarter of States had caseloads at or below
75 and fewer States exceeded caseloads of over 150 facilities; with the
highest at 536 facilities per inspector. It is notable that more States decreased
their caseloads rather than increased them.

In the GAO study, 45 States reported they are using automation to help them
with many aspects of licensing and enforcement activities with the greatest
use in maintaining statistics on providers. However, preliminary data from the
NARA Licensing Studies Program Survey revealed that there still are States
with no automation and little or no use of regular manual statistics. ™"

Witte and Queralt studied the changes in quality of care for children using child
care subsidies from a major effort in Broward County, Florida to make
inspection and complaint reports on the Internet accessible to parents and
also to increase their use by parents, providers and child care advocates. This
study found “substantial evidence that placing child care inspection and
complaint reports on the Internet in a readily located and accessible format,
when combined with media coverage of availability is associated with changes
in the behavior of child care inspectors and in the quality of the child care
available in the community.” They found that inspectors made more
inspections with more mixed compliance reports and were more likely to use
enforcement sanctions as a result of the automated reports. The researchers
projected that the changes in inspector behavior were impacted by having the
inspectors’ names and contact information on the first page of the automated
reports. They also found that the quality of child care received by the children




on subsidies, from analysis of observations of center management staffs and
child care classroom environment, significantly increased as well. Providers
were also more likely to seek accreditation as a result of the automated
reports.

The 2004 GAO study also highlighted a number of promising practices in
States to assist them with their licensing and enforcement functions. These
included:

e  Automation to streamline their licensing process (using field based tools)
and to provide Internet access to parents on facility inspection data and,
in some States, complaint reports

. Pairing of frequent inspections with technical assistance to ensure that
providers maintain compliance with licensing regulations

. Quality rating systems that differentiate providers by quality of care, some
tied into subsidy reimbursement rates. These are designed to help
parents in selecting care and to provide incentives to providers to
improve and maintain the quality of their care

. Partnerships with community organizations to provide training and
education of parents — the professional development systems. ™

Along this same line, Ochshorn et al in The Effects of Regulation on the
Quality of Early Care and Education noted that despite the problems in
licensing agencies with understaffing, high caseloads and limited resources,
States are adopting new regulatory strategies to improve the quality of care
with a “spirit of inventiveness.” These strategies include the use of hand-held
computers, online information systems and providing incentives for licensees
to achieve higher levels of quality and/or become accredited. These
researchers discussed the need for further research “to examine the complex
interactions among regulation, quality, child outcomes and cost, and to answer
remaining questions” including a number on the impact of various components
of a licensing system on child outcomes and quality of care. "'

Gazan, in Regulation: An Imperative for Ensuring Quality Child Care, states
that “academe needs to be more willing to target research on child care
regulatory effectiveness and weaknesses, “ and advocates, as does NARA, for
the establishment of a “National Center for Excellence in Regulatory
Administration in Child Care.” *""

This review of the literature lends support for the importance of effective
licensing systems to provide the foundation of quality necessary to adequately
protect children from harm and to encourage improved level of quality.
Gormley summed it up well in Regulating Child Care Quality, with the
following: “Children are better protected when regulatory standards are high
and regulatory enforcement is vigorous...The challenge that faces regulators
today is to regulate wisely by considering availability, affordability, and quality




simultaneously, by choosing finely calibrated instruments, and by combining
regulations with incentives.” *"

The military has shown the United States how it turned around its child care
system in 10years to an effective licensing system which serves as a model
for the country. A well publicized report which outlines the lessons learned
from the military notes that basic standards were established which are
vigorously and consistently enforced. In one key lesson which States the
need to commit resources necessary to get the job done, the authors note that
the commitment of resources necessary to accomplish this make over is not
evident on the civilian side as yet. The report further states, “Increased public
investment is critical if progress is to be achieved in civilian child care. Both
the federal government and the States should recognize, as the military has,
that increased funding for child care ultimately pays for itself — in the stability of
the workforce and the healthy development of children — and increase their
investments accordingly.” **

NARA is now in the process of engaging in the first comprehensive data
collection on the components of licensing programs in the United States as a
part of the 2005 Child Care Licensing Studies. NARA has assumed full
responsibility for the publication of the Child Care Center and Family Child
Care Home Studies, previously published by the Children’s Foundation.
States have completed a new Licensing Program Survey which allows them to
describe the administrative aspects of their licensing programs. The
preliminary data from this survey will provide the baseline for this research
project.

Methodology
To answer the question posed by the Division of Child Care and Early

Learning “How do States effectively pursue legal proceedings against
providers that are not in compliance with licensing regulations?,” the
researchers outlined the agreed upon tasks to be completed, as detailed in the
Project Proposal (Appendix 1) and DCCEL Statement of Work (Appendix 2).
To summarize, the project will:

° Using preliminary data from NARA's 2005 Child Care Licensing Program
Survey, identify approximately 10 State licensing systems that will be
instructive in assisting Washington State to improve its enforcement
action. These States could be those with the greatest rates of legal
enforcement actions and/or exemplary licensing systems and/or other
relevant program components or criteria; provide the rationale used to
determine each State’s relevance to the project.

. Interview these States, using a standard set of questions, about
components of their licensing systems that contribute to successful
enforcement of licensing regulations.




Provide a written report to answer the following questions:

0  Which State licensing systems contribute most to successful
enforcement?

0 What are effective licensing enforcement strategies?

0 What legal procedures are effective to support enforcement

Develop written recommendations that address:

o] How does Washington State licensing program compare to the 10
identified States?
o] What enforcement strategies should Washington State emphasize

to improve non-compliance?




PROJECT TASKS AND FINDINGS

The project began with a review of Washington'’s licensing system utilizing
materials provided by DCCEL. A summary table of basic components of the
Washington system, from the Methods and Practices (MAP) 2001, can be
found in Appendix 3. Other materials provided by Washington were also
reviewed.

Tabulation of 2005 NARA Licensing Studies Program Survey Data
Preliminary data from the 2005 NARA Licensing Studies Program Survey were
then tabulated and reviewed. NARA disseminated the survey by mail and e-
mail in February 2005 to all 50 States and the District of Columbia (which is
considered a State for this study). At the time of these tabulations in April
2005, NARA had received completed surveys from 43 States. The data used
for this project is preliminary. As mentioned above, NARA is still in the process
of attaining responses to the survey from all States and is also contacting
States to verify and clarify their responses on a number of survey question
items. At this time, the data from the survey cannot be distributed or shared
with anyone beyond the contractors for this project.

The tabulation of survey data from the 43 States included the following topics,
selected for their relevance to licensing enforcement. These data are found in
Appendix 4.

Types and number of enforcement actions used by States
Outcomes of revocations and denials

Number of licensing complaints and substantiated complaints
Types of licensing inspections

Frequency of inspections

Technical assistance provided to licensees

Data automation

Availability of licensing inspection reports on the Internet

Identification of Ten States for Further Study

Next the preliminary data from the surveys were analyzed to identify 10States
with the greatest number of enforcement actions and other relevant licensing
program components. Since the program surveys were being submitted by
States as the researchers began the study, there were some limitations on the
number of States that could be considered for selection. This was due to the
fact that a number of States were unable to provide enforcement and
complaint data for a variety of reasons — failure to include the data in the
survey, lack of automation or manual collection of enforcement and complaint
data, insufficient time for States to gather the requested data, or in one case
lack of availability of the data because a new automation system was in
process of development and the data was not able to be produced.




To assist with the selection, a number of data pieces from the survey for all 50
States were tabulated and analyzed. To simplify the process, we narrowed
the analysis to the following components of the licensing system with most
relevance to enforcement:

. Licensing caseload computed by dividing the number of licensed
programs by the number of licensing line staffs
. Frequency of licensing inspections and the use of abbreviated

compliance checklists and/or differential monitoring
The number of enforcement sanctions available to licensing staffs to

. give a sense of the range of tools and use of progressive enforcement
The ratio of enforcement actions in relation to the number of licensed
programs

. The ratio of complaint investigations in relation to the number of

. licensed programs and the types and range of sanctions most heavily
used

. Involvement in a quality rating system to give a sense of the role of the

licensing agency in the broader early care and education system

The composite of these factors gave us a good picture of the enforcement
tools available to the State, staffing complement, complaint and enforcement
activity and the interest of the agency in taking a broad role in the early care
and education system. We augmented the analysis with another look at the
comprehensive survey instrument. The States selected for further study were:
Arizona, Colorado, lllinois, Maryland, North Carolina, Oklahoma,
Pennsylvania, Tennessee, Virginia and Wisconsin.

These 10 States serve as models of States that, from the preliminary data,
appear to have systems in place that contribute to effective licensing. These
States are not to be considered as the sole models of effective licensing, but
rather those that emerged to the researchers from the preliminary survey data
available to us. Thus this is not a definitive list of States with effective
enforcement practices; there were others that may have been considered had
all the data been provided by the time selections had to be made for this
study.

Licensing Systems in Washington and Ten States

Once the States were selected, a number of tasks took place. One task was
the preparation of comparison tables of the 10 States and Washington on a
large number of licensing system parameters. The comparison tables address
the following topics and are included in Appendix 5.

o Number of licensed programs—child care centers, small family child care

homes, and large family child care homes

e Licensing line staff caseloads—based on total number of licensed
programs and total number of licensing line staff




e Frequency of licensing—Ilength of time a license is valid

e Frequency of inspections

e Types of inspections—prior to issuing a license, license renewal, routine
compliance; announced vs. unannounced

e Frequency of full compliance review

e Use of an abbreviated compliance monitoring form

e Use of differential monitoring

o Provision of technical assistance by licensing staff—how often and
methods

e Data automation

e Outcomes of revocations and denials

o Number of licensing complaints and substantiated complaints

¢ Enforcement actions used by States—types and number

The data in the comparison tables were then analyzed to provide a
comparison of the licensing systems in the 10 States and Washington. As
mentioned in the Methodology section of this report, preliminary data from the
2005 NARA Licensing Program Survey was used for this analysis. From this
first analysis of the surveys, the data have already shown a common problem
with data collection, a lack of consistency in how States define some of the
terminology in the Program Survey. The lack of consistency was particularly
noticeable in definitions of enforcement strategies, e.g., the definition and use
of voluntary closure varied considerably across the 10 States in this study.
Some of this inconsistency will be cleared up with further clarification of the
2005 survey before it goes to publication.

The following is a description of how Washington's licensing system compares
to the 10 States on several dimensions.

Frequency of Licensing

e A child care center and family child care license in Washington is valid for 3
years, as it is in Arizona and lllinois.

e Five out of the 10 States (AZ, MD, NC, OK, and WI) have instituted non-
expiring licenses.

¢ |n Pennsylvania, a child care center and large family child care home
license are valid for 1 year; a small family child care license is valid for 2
years.

e |In Tennessee, all licenses are valid for 1 year. In Virginia, the maximum
duration of a child care center license is 2 years, however, a family child
care license may be valid for 1, 2, or 3 years.

Frequency of Inspection

e Washington inspects child care centers once a year, as do 5 of the 10
States (AZ, IL, NC, PA, and WI — small centers). The remaining States
generally inspect centers more often, with the exception of Colorado which




averages once every 2 years. Tennessee inspects most often—more than 3

times a year.

e Washington inspects small family child care homes once every 18 months.

The inspection frequency in the 10 States ranges from more than 3 times a

year (TN) to an average of once every 2 years (CO). Pennsylvania does not

inspect family child care homes on a regular basis; Virginia does not license

small family child care homes.

¢ While Washington and 3 of the 10 States (MD, NC, and WI), do not license
large family child care homes, the remaining range again from more than 3
times a year (TN) to an average of once every 2 years (CO). Washington
does not have a separate category of large family child care homes but
permits up to 12 children in family homes which is similar to the limit in
states with a large family child care home category.




Types of Inspections Conducted

¢ Washington is similar to the 10 States in how it conducts licensing
inspections for child care centers and family child care homes.

o Like Washington, most of the States conduct announced inspections prior
issuing a license.

e Like Washington, most of the States conduct unannounced inspections for
routine compliance.

e There is much variation in inspections for license renewal and 4 States
(MD, NC, OK, and WI) do not conduct these inspections because they have
non- expiring licenses.

Frequency of Full Compliance Review

e Washington conducts a full compliance review of child care centers and
family child care homes once every 3 years. Arizona and lllinois follow this
same frequency level.

e Oklahoma conducts a full compliance review 3 times a year for child care
centers and family child care homes, which is how often they conduct
inspections (Oklahoma considers a full compliance review as 75% of the
requirements and a partial review of children’s records).

e Tennessee, which inspects programs more than 3 times a year, does a full
compliance review only once a year.

Use of Abbreviated Compliance Monitoring Form

¢ Washington and 6 of the 10 States (AZ, CO, MD, OK, PA, and TN) use an
abbreviated compliance form during some inspections of child care centers
and family child care homes.

o Most of the States use an abbreviated form during monitoring visits

Differential Monitoring

e Four of the 10 States use a differential monitoring system— the frequency
and/or depth of monitoring are based on an assessment of the level of
compliance with regulations. Washington did not report using this type of
monitoring.

Provision of Technical Assistance

o All of the States, like Washington, reported that they provide technical
assistance to licensees to help them achieve compliance with regulations.

e Like Washington, 5 of the 10 States (IL, MD, NC, OK, and VA) reported
that they also provide technical assistance to licensees to help them move to
a level of quality beyond minimum regulations.

e All States, including Washington, reported providing technical assistance
during inspections. Most States, like Washington, also provide technical
assistance on the phone and/or as needed by the licensee.




Data Automation
o Like Washington, 9 of the 10 States have automated systems for their
licensing data, although some of the systems have yet to be updated.
e Pennsylvania does not have an automated system.
Enforcement Actions
. The 2005 NARA Licensing Program Survey asked respondents to
identify enforcement actions they had used in 2004 from a list of 12 types of
actions, which included:
o] Revocation
Denial
Immediate closure
Non-renewal
Probation
Conditional license
Consent agreement
Voluntary closure
Civil fine
Criminal
Imprisonment
Other (respondents specified actions)

O O0OO0OO0OO0OOO0ODOO0OOO

o Washington identified 8 different types of enforcement actions used with

child care centers and family child care homes.

¢ The average among the 10 States was 8 actions; with a range of 10 (AZ) to
6 (OK) for child care centers; and 10 (AZ) to 5 (TN) for small family child
care homes.

Revocation, denial, and immediate closure were the most common types of
enforcement actions used by the States.

e |t appears that lllinois and Washington have used the greatest number of

actions and the highest percentage/ratio to the number of licensed programs.

But in both of these States, a large number of the actions are surrenders for

Illinois that could have resulted from the knowledge that an enforcement action

could be taken against the program; and for Washington, non-renewals and

voluntary closures.

e Pennsylvania is the State with the next highest numbers and percentages,

but again the largest numbers of actions are voluntary closures.

¢ Voluntary closures, surrenders and non-renewals need further clarification

to determine differences in definition and usage in States.

o The number of actions used in Washington, not including the voluntary
closures, is higher than the average among the 10 states. Washington
used 984 actions; and the average was 492. In terms of the number of
enforcement actions per 100 licensed programs, Washington is also higher
with 12 actions per 100 programs; the average among the 10 states is 6
actions per 100 programs.




Complaint Data
e Washington has the second highest number of complaints filed (2,628), but

seems to be close to the average with the 10 states in terms of the number
of complaints, with 31 complaints per 100 licensed programs.

¢ Washington, with 821, is also close to the average of substantiated
complaints.

e The preliminary complaint data is somewhat difficult to analyze and
compare because of different definitions among States as to what
constitutes one complaint. Clarification of the data is needed before further
analysis.

Telephone Interviews with States

The next major task involved conducting telephone interviews with the 10
selected States for in-depth discussion of their licensing systems. The
purpose of these interviews was to get a better understanding of the
components of the licensing systems that the States feel contribute to effective
licensing. The researchers developed a set of questions to serve as a guide
to the individuals being interviewed.

There is so much that we in the field of human care licensing must study to
help us define what components, configurations and mix of licensing program
components will produce the most effective licensing systems. As a result, it
was difficult at first for the researchers to narrow this set of questions to a
reasonable length for a productive 1 to 2 hour interview.

The set of questions was tailored to focus the interview on the topics needed

study and evaluate the States against the characteristics which experts have

defined as indicators of effective licensing systems (as delineated in the

Introduction of the report). These 10 questions asked the interviewee to

discuss what they felt contributed to effective licensing in the areas of:

e enforcement practices

strength of licensing statute

promulgation process for licensing regulations

provider support systems/materials

licensing staff qualifications, training and support

administrative supports to aid staffs in the licensing process

legal support for enforcement

consumer educations system and/or materials

licensing role in the State’s early care and education system, with

discussion of the impact of the quality rating system, if existent

¢ the component/initiative the interviewee felt is the most effective to
protect children and reduce harm

Appointments were scheduled with the 10 State representatives designated to
be interviewed; a cover letter with the set of questions was emailed to these
individuals for review prior to the interview (Appendix 6). The interviews were




conducted over a 2 week period with each interview lasting from 1 %2 to 2 %2
hours. Researchers typed responses to the questions on prepared interview
worksheets (sample worksheet found in Appendix 7).

The interviews were conducted with either the director of the licensing agency
or designated policy specialists or licensing managers. Most of the interviews
were conducted with one individual; in 2 States there were multiple
interviewees; all were most cooperative with the researchers and the purpose
of the interview. Both the cover letter and in the introduction to the interview,
the researchers provided a summary of the WA study to set the stage.
Following the interviews, the completed worksheets were emailed to the
States for review to ensure accuracy of the information.

The interviews were most valuable in giving the researchers insight into the
philosophy and conceptual thinking that provides the framework for the States’
licensing systems as well as details of the systems and especially those
aspects which the interviewees attribute to effective enforcement. The
interviews were very exciting for the researchers and for those interviewed —
those interviewed expressed a real enthusiasm and commitment to their
systems and enjoyed sharing with the researchers what works and in some,
cases, what does not work well or needs revision. They often discussed their
plans for future refinement of the systems to make them more efficient and
effective.

Summaries of State Interviews

To capture the essence of each program, the researchers’ next prepared
summaries of each interview, highlighting those aspects of the State’s
licensing system which the individual interviewed perceived as the most
effective components to enforce provider compliance and reduce the risk of
harm. The summaries describe how the critical elements of the system work
together for effective licensing in each State. The summaries are found in
Appendix 10.

Analysis of Summaries

As the summaries and interviews were analyzed, a number of themes became
apparent across the States in those practices which they feel contribute most
to effective licensing. These themes, which naturally fall under various
components of licensing and early care and education systems, show
considerable similarities with characteristics that experts attribute to effective
licensing systems, as noted in the review of literature. The themes appeared in
differing configurations across the 10 States and identified the commonalities
of strong licensing programs among these States. The following is a listing of
the themes that emerged from analysis of the State summaries of the State
interviews:

Themes from Interviews




Structure of licensing system

o Review and revisions to licensing systems

o Reorganization of agency
0 Locating child care licensing with other child care initiatives
0 Re-locating child care licensing to different agency
o Elevating child care programs within agency structure

o Continuous refinement and improvement

Statutes and policies

o Strong statutes provide authority for enforcement actions

e  Statutes are updated and improved periodically

o Legislation is used to improve policies and enforcement systems

o Policies and procedures are current, useful, and updated frequently




Enforcement strategies and actions

o Creative strategies are used for progressive positive enforcement and
negative actions

) Number of enforcement strategies is increased (improved statutes)

The agency creates the expectation of negative action for non-

compliance within the provider community

Enforcement actions are positive and immediate

Unannounced monitoring

Frequent monitoring

Differential monitoring to determine frequency of monitoring

Specialized enforcement unit in agency

Team approach to review cases

Legal support
o Strong attorney support and availability

o Licensing staff “think like lawyers”
e  Assure due process to providers

Support for licensing staff

o Supervision of staff is readily available

o Peer review of cases/actions

o Staff meetings to work on consistency of interpretation of problematic
licensing issues

o Quality assurance audits

o Ongoing training/training plans

o Diverse group of consultants with specific expertise available for staff

Qualifications of licensing staff

o Education and/or experience in early childhood education or child
development

) Education in social services

Automation

) Computers and other tools for licensing staff, a number of them state
of the art systems

e  Automation of whole system making information easily retrievable

e  Web sites — provider and parent access to information

Provider support

e  Technical assistance — before licensure and for maintaining
compliance; combine with monitoring

o Communication between licensing and providers — input on system
and regulatory changes; meetings; conferences

o Provider buy-in important for success

e  Access to information




) Close connection to quality initiatives — Quality Rating Systems,
financial incentives, professional development systems, TEACH, etc.

Consumer education

o Parents are given information about how to understand regulations
and how to contact licensing agency

o Information lines to share facility past history and records

o Inspection reports and other information on the Internet or posted in
the facility

o Parents seen part of “team” for prevention of harm

Prevention

o Pre-licensure screening of providers

Orientation or pre-licensing training

Unannounced monitoring

Technical assistance is used throughout the licensing process, even
before application

Quality Rating Systems — tie it all together

o Link monitoring and quality improvement

Utilize licensing requirements as stepping stone toward best practice
Consumer education to help drive the system

Support for providers

States seeing an increase in compliance in programs with higher
quality ratings

It is satisfying to see these characteristics of effective licensing emerging in
States and having a significant impact on the capability of these States to
protect children in care and improve the quality of that care.

Further analysis of the themes from the interviews revealed a number of
broader threads that characterize the more effective licensing systems:

. The State has a focus on prevention with much upfront work in the
inquiry and application phase of the initial licensing process and strong use of
technical assistance throughout to point out and correct systems weaknesses
and “nip problems in the bud” before they become serious. Prevention was a
focus of many of the 10 States, with specific initiatives noted by Arizona,
lllinois, Oklahoma, Virginia and Wisconsin.

° The State has a strong law authorizing strong, progressive enforcement
with a good use of positive enforcement and interim sanctions, with
application of strong negative enforcement sanctions as needed. A number of
the 10 States are using the statute on a routine basis to refine the enforcement
system and correct loopholes in the process to help them achieve more
successful and effective enforcement of provider compliance. Most of the 10
States indicated a focus on positive and progressive enforcement. North
Carolina and Tennessee seem to be very successful in using the licensing




statute to refine the enforcement system. Colorado, Virginia, lllinois,
Oklahoma, Arizona, Pennsylvania and Maryland seem to have special focus
on positive and progressive enforcement.

. To support the strong system, the State has clear, comprehensive
policies and procedures, which are continuously updated and staff usage
monitored, to guide the licensing process and enforcement system. Maryland,
Tennessee, Arizona, Oklahoma and Wisconsin place emphasis on updated
policies and procedures manuals used extensively by staff.

. The State has a sound, state of the art, web-based automation system,
including inspection and/or complaint reports on the Internet for consumer
education or is in the planning stages for such a system. Most of the States
have automation and are planning a state of the art system if not in place
already as in Virginia, North Carolina and Arizona.

0 Research and anecdotal reports from Virginia have already
confirmed the positive impact that consumer education has on
licensing staff behavior and provider compliance levels

. Licensing agencies are taking a broader, more conspicuous role in the
early care and education system and moving into the quality arena. These
States are collaborating with all parts of the early care and education system
to build an integrated quality rating system, making full use of available
resources and giving full consideration to licensing as the foundation of this
quality.

0  Six of the States in this study, Colorado, Maryland, North
Carolina, Oklahoma, Pennsylvania and Tennessee, have
statewide quality rating systems in place. However, the Colorado
system is administered outside of State government and has little
coordination with licensing at this point.

0  Statistics in NC, PA and OK are validating the quality system as
a vehicle for improving licensing compliance levels- providers at
the higher rating levels have fewer licensing violations and are in
greater compliance with health and safety regulations. In NC,
these facilities also have been shown to be less likely to have
instances of substantiated abuse and neglect.

e  The characteristic that stood out above all others is the excitement that
the State interviewees exuded — with clear excitement, they expressed a
contagious enthusiasm for the work they are doing as they see the systems
approach making a real difference in the quality of care children receive. With
licensing as the foundation of quality, these systems are pushing the field
along to the point that the field is now beginning to pull the system to greater
heights. All parts of the system are working together, as a whole, to create a
continuously improving environment to make children safe and nurture them to
grow to their fullest potential.

All of the States expressed enthusiasm for their work and those components
they feel are contributing to that effectiveness. In the States that are closer to
having all parts of the early care and education system working in unison, that




enthusiasm was almost uncontainable. They seemed especially excited to
share what is working for them with the State of Washington and the country
at large

In summary, it has been exciting for the researchers to see States utilizing
sound regulatory conceptual thinking, up to date technology and early care
and education research to build strong licensing programs integrated with the
broader early care and education system. Of course, much in-depth research
is needed to further validate the impact of the systems approach on child
outcomes and to determine what is the best mix of licensing and quality
components to assure sound protection and quality outcomes for children.




RECOMMENDATIONS FOR WASHINGTON STATE
DIVISION OF CHILD CARE AND EARLY LEARNING

How Does the Washington State Licensing Program Compare with the
Identified States?

From the comparison tables, the Washington licensing program has a number
of similarities to the 10 identified States. The tables indicate that licensors
inspect facilities once a year, as do 5 of the identified States; they also use
abbreviated compliance forms along with 6 of the States and join all the States
in providing technical assistance freely to licensees. The program reported
using 5 of the 8 available enforcement strategies during the past year, similar
to a number of the other States which also did not use all available sanctions.
When we look at the number of complaints against the number of programs,
WA was in the middle of the 10 States with 31%. The program had many
more enforcement actions (1897) or 7.24% of actions to program, both on the
high end when compared with the other States; this number is skewed by the
large numbers of voluntary closures in the State.

The licensing program has other strengths as noted in the interview with the
State. Licensors must have a BS degree and in addition either a degree in
early childhood education or child care experience operating a child care
program. The program has a formal training program for staff with a focus on
WA licensing policies and good supervisory support for licensing staff. Joel
Roalkvam, Policy Administrator, felt that the most effective technique for
preventing harm to children is having licensors in facilities more frequently to
provide technical assistance. The move of the licensing office to the Division
of Child Care and Early Learning has brought a shift in focus to improving the
early care and education system with no major new quality initiatives in
process as this time.

The licensing process has several specific practices which should help to
reduce the risk of harm to children:

. Health specialists are employed to inspect for a full range of health and
safety regulations and to provide technical assistance in health and safety
matters.

e Public Health nurses visit centers with infants and toddlers on a monthly
basis.

e WA has a broad licensing statute with clear authority for enforcement
actions.

o Legal support for licensing enforcement is strong, prompt and timely; the
agency wins most of its appeals.




While the program is sound in a number of areas, the interviews revealed
some areas of weakness in the Washington licensing program which could be
improved:

e The policies and procedures manual, referred to as MAP (Methods and
Practices) is fairly old with some obsolete portions; revision has been in
process for sometime.

o As aresult, there has been a lack of consistency in the use of enforcement
sanctions and interpretation of regulations. There are no specific policies
and procedures for the licensing and enforcement processes to assist
licensors with consistent enforcement, e.g., voluntary closure is used
differently across regions.

e The program is automated but the system is owned by the Children’s
Department, not the licensing agency. Thus it is difficult to have changes
made to the system and management reports are not as readily
accessible. Staffs are working with consultants to design an updated,
integrated system.

o Despite the importance of consumer education, the agency does little
consumer education. There is a pamphlet on licensing for parents but no
direct link to parents or vehicle for its distribution.

o While staffs have an average caseload of 88 facilities, licensors make one
visit per year. Several of the 10 States have caseloads in the same range
with more inspections per year. This is an area that should be
strengthened to increase the frequency of licensor presence in facilities for
increased teaching and technical assistance. The agency, supported by
the literature, feels this is the most important factor to protect children from
harm.

What Enforcement and Licensing Strategies Should Washington State
Emphasize to Improve Non-compliance?

The research findings point to a number of exciting recommendations for
Washington State to strengthen its licensing system with a goal to better
protect children and reduce the risk of harm. These recommendations follow.

1. Up-to-Date Policy and Procedures Manual

a. It is essential to have an up-to-date manual to provide policies and
detailed procedures to guide staffs through the licensing process,
enforcement process and complaint investigation, thereby
strengthening consistency in application of the law and
regulations.

b. There must be a plan and resources to update the manual
periodically, regular staff training on the manual for consistent
application and specific activities to help staff maintain
consistency. Examples: Virginia’s monthly case presentations
with peer review and Oklahoma’s Pick Six monthly meetings to
discuss interpretation issues and policy problems.




2. Upgraded Automation System

a.

The current automation system used by licensing, housed in and
administered by their former department, was not designed
exclusively for the licensing function and thus is not as useful or
readily accessible to the office. Their quality assurance/data unit
has been pulling data to create the workload and management
reports for licensors and managers. Some data that the office
would like is not currently collected, such as complaint data by
licensing category and injury data.

Like many other States in the country, the agency is working with
consultants to design a state of the art automation system,
integrated with the subsidy system.

The agency should give high priority to the development of a state
of the art, web-based system with inspection and complaint
reports available to parents and integrated with relevant parts of
the Washington early care and education system, coupled with
portable devices for staff use in the field.

In today’s world, it is imperative that State government have the
same technological capabilities and tools as the private sector and
those they regulate — state of the art automation systems are a
must for conducting good business. Further the research is clear
about the value of a sophisticated, well-designed system both as a
tool for staffs to manage and expedite their workloads and for
management for accountability and planning.

As reported in the Introduction, Witte and Queralt demonstrated
that having facility inspection and complaint information Internet
accessible to parents increased the number and quality of
licensing inspections and also increased providers’ compliance
levels.

One of the 10 States, Virginia, with a new automation system
including inspection reports on the Internet, has found that child
care centers are more compliant and are reviewing other provider
reports and less likely to balk at findings of non-compliance in their
programs.

We refer you to any of the 10 States with upgraded automations
systems. North Carolina, Arizona and Virginia have systems in
place, Maryland is in the process of development and Oklahoma,
is currently upgrading.

3. Licensing Workload Analysis

a.

The researchers strongly recommend that the agency examine the
current workload of licensors with the goal of increasing the
frequency of monitoring inspections. The current caseloads, while




not the lowest in the country, when compared to caseloads in the
identified States, are much lower than many other States. Several
of the identified States, with caseloads either slightly lower or
higher, are conducting more inspection visits. The agency should
carefully review the tasks performed by licensors, method of
assignment, travel and other variables that impact workload to
determine if and how frequency can be increased.

There are tools to assist you in this effort. Four of the identified
States use differential monitoring to determine the number of
inspections and the content of the inspections — lllinois, Oklahoma,
Tennessee and Virginia. Virginia has been using differential
monitoring for many years and may be a good contact for the
policy and procedures, especially criteria used for making these
determinations and can undoubtedly offer technical assistance.
Tennessee has set up an interesting set of procedures, using the
rating system, some of which may be applicable and worth
exploring; the other States will also share their knowledge. Six of
the States join you in using abbreviated compliance monitoring
forms. In combination, these tools should be of help in this
analysis.

There is good rationale for undertaking this workload analysis.
Licensing research, as noted in the review of literature, is very
clear about the impact of facility monitoring on compliance levels.
Licensing is teaching and reinforcing good behavior in order to
help providers achieve and maintain compliance. The positive
enforcement strategies of monitoring, supervision and technical
assistance are the crux of enforcement.

Remember that Gormley demonstrated that compliance levels for
providers in high compliance were reduced in Vermont when
centers were visited less frequently. The study in Delaware, as
reported in the review of literature, demonstrated that over a 5
year period, violation levels went down when inspection frequency
was increased in child care centers.

Lastly, Washington managers have stated that having licensors in
facilities frequently to provide technical assistance is the most
effective strategy for preventing harm to children.

4. Enforcement Philosophy and Progressive Enforcement Posture

a.

The researchers recommend that Washington take a close look at
their enforcement posture as well as the policies and procedures.
In the Licensing Program Survey, the agency reported the second
highest number of enforcement actions, many of them non-
renewals and voluntary closures, although there were also a
higher than average number of revocations, denials and
probations. Enforcement is clearly important and strong in the
agency. However, it may be time for the agency to think through




what their_goals of enforcement are to guide the refinement of

policies and procedures to assist the agency to achieve those

goals.

It may be valuable to analyze the reasons behind the high number

of non-renewals and voluntary closures, especially the latter.

Then explore another sequence of enforcement actions, both

positive (and less restrictive) and progressively more restrictive

which would be as or more effective in assisting licensees to
correct non-compliance and maintain that compliance on a long
term basis. When and if that fails then more restrictive strategies
are appropriate, leading ultimately to revocation to weed out
licensees who should not remain in the system by demonstration
of willful non-compliance or inability to comply.

As described in the Introduction section, positive enforcement is

teaching, reinforcing, providing technical assistance and

consultation, looking at systems problems, supervisory
conferences, etc, that assist providers to understand, achieve and

maintain compliance in order to “nip problems in the bud.” All 10

states reported a strong use of positive enforcement in a variety of

ways; the state summaries and interview worksheets are filled with
their ideas and approaches to positive enforcement.

i. Some states with lower caseloads focus on frequent
monitoring with the teaching opportunities it offers (OK, TN,
VA)

ii. Others use increased monitoring when problems are
identified (CO, WI)

iii. Some states focus on skilled use of technical assistance
supplemented often by provider supports offered by
licensing and other parts of the early care and education
system (AZ, IL, MD, NC, PA)

iv. Most of the states use a combination of these and other
techniques in their use of positive enforcement.

As noted in the introduction, there is not sufficient research on the

best mix of enforcement strategies to assist the largest number of

licensees to correct systemic problems and to remain in
compliance with licensing rules in order to provide appropriate
care for children. Regardless, regulatory experts agree that the
use of progressive enforcement, with an emphasis on positive
enforcement strategies and a good mix of intermediate strategies
work well, when combined with strong legal support, updated
policies and procedures, staff training on enforcement and the
procedures and administrative support for strong enforcement.

We refer you to any of the identified States and in particular to the

following.

I.  Wisconsin and North Carolina reported the use of a good mix

of enforcement strategies in the Licensing Studies Program




Survey, as reported in the Comparison Tables, Number of
Enforcement Actions in 2004.

II.  North Carolina has a licensing enforcement unit, which staffs
all enforcement actions and works closely with the attorney
on hearing preparation and settlement agreements.

lll.  Maryland has taken strong enforcement action and appears
to make good use of consent agreements for effective
enforcement.

IV.  Tennessee has been very successful in getting legislation
passed to refine the enforcement system and has developed
Safety Plans, plans requiring specific conditions on facilities
to protect children in response to specific violations or
circumstances are a successful intermediate sanction and
appear to be a variation of consent agreements.

V. Arizona has an “enforcement team” which is made up of
directors from the various categories of licensing in the
Department of Health and their attorney. The team meets
every Tuesday to review every enforcement action being
considered. This procedure encourages consistency and
also helps to perfect and ensure a high probability of success
with the actions.

5. Place Increased Emphasis on Consumer Education

a.

We understand that in Washington, the resource and referral
system is responsible for consumer education by statutory
authority. We do recommend that your agency and the early care
and education system give more attention to developing and
implementing good consumer education materials and tools on
licensing and the role of all parties in safeguarding children. As
one of the themes from the interviews as well as a characteristic of
effective licensing, consumer education has always been
important to help parents and the public at large understand the
value of licensing as the foundation of quality and the essential
role that parents play in monitoring their child’s care for
compliance and encouraging their providers to improve the quality.
| refer you again to the research and the anecdotal information
provided by Virginia referenced in the review of literature and in
the recommendation for upgraded automation that validates the
impact of licensing inspection and complaint reports on the
Internet in changing not only provider behavior but also that of
licensing inspectors.

Like Washington, many of the 10 States have some consumer
education material on their websites; a number of them develop
parent brochures which providers are required to give parents and
in some States must obtain signatures to confirm receipt by the
parents. Others reported on valuable consumer education




initiatives, systems and materials. We refer you to Arizona,
Pennsylvania, Maryland, Wisconsin, Oklahoma, lllinois and North
Carolina for substantial information on initiatives, such as a child
care information line in lllinois, extensive hits on the online Child
Care Locator in Oklahoma and North Carolina’s bi-monthly safety
and health bulletin, annual Child Care Health and Safety Calendar
and Smart Start parent workshops. There is a wealth of
information to guide you in this important area.

6. Provider Support and Staff Support Services

a.

Important characteristics of effective licensing include strong
provider support services and well-trained and supported licensing
staff. We recommend that Washington review the material and
information provided by the identified States for new initiatives in
both of these areas.

Although Washington has a number of excellent initiatives in the

area of provider support services, the identified States shared

much excellent materials, initiatives and tools in either or both of
these important areas. There are extensive examples of provider
support within this group:

i.  All of the States, including Washington, have professional
development systems for providers.

ii. Maryland and Virginia use a second orientation session to
provide in-depth review of the regulations as a tool for all
licensees and for those in trouble.

iii. Oklahoma has a Warm Line for providers as free telephone
consultation on numerous topics of concern and also
provides mental health consultants for facilities.

iv.  Wisconsin has numerous quality initiatives as do North
Carolina, Pennsylvania and Oklahoma, the latter three as a
part of the quality rating system.

v. Virginia has two self-study training series which providers
borrow and then submit a test for grading, two provider
meetings a year in each office to provide special technical
assistance presentations and a monopoly —like game,
Centeropoly, developed by one of the staff, which teaches
the standards.

vi. In Tennessee, provider support is the responsibility of the
quality system technical assistance staff, both in their offices
and on-site and some of it in direct response to corrective
action imposed by licensing staffs.

Staff support, essential for licensing staffs to feel nurtured and well

cared for, is available in all of the States, as it is in Washington.

Many of the States have formalized training programs for new staff

and annual planned training. Some of the interesting State

initiatives follow.




i.  In Colorado, which has a larger number of contracted
licensors than State staff, has tri-annual meetings for all staff,
a quality assurance program for contractors and a daily
supervisor in charge to take calls from field staffs. Each staff
has $200 to spend yearly on training, used to bring in special
training presentations by well known authorities.

ii. In Wisconsin, the Compliance Specialist, who writes policy,
also analyzes data and prepares the data reports for
consistency.

iii.  Virginia has the case presentations, referred to in the
enforcement recommendation, to assist with consistent
regulation interpretation. Virginia is also trying video
conferencing for training and is using the NARA Trainer-in-a-
Box training packages with staffs and with providers.

iv.  Oklahoma provides 40 hours of training annually for licensing
staffs along with an annual conference and holds the Pick Six
monthly meetings referred to in the enforcement
recommendation to discuss problem licensing issues.

v. Virginia has built a corps of highly trained consultants in the
central office in areas of nursing, psychology, research,
information management and specialists in each program
area who are always available to licensors to provide
invaluable support and technical assistance.

vi.  Lastly, one of the themes across States is the importance of
close supervision of licensing staff to train, guide and nurture
them and help build their commitment to the field. Most
licensing offices have low turnover in comparison to other
human service professions, largely because of the ability of
licensing offices of insulate themselves and provide nurturing,
caring and positive work environments for their staffs.

7. Building a System

a.

The final recommendation to Washington is to continue to expand its
role in the early care and education community building a quality
system of early care and education, working with all parts of the
regulatory and non-regulatory system. This is the final and necessary
component of effective licensing.

Licensing, as the foundation of quality, must be an integral and active
player in the system building. When all parts of the system work
together to create a comprehensive, cohesive whole, States are
demonstrating that they can make a significant difference in the quality
of care available to their young children and make the best use of the
States’ available resources, in all areas from manpower to the financing
of the system.

The system goes well beyond the early care and education community
to include the business, legislative, parent, philanthropic, higher




education communities and all others interested in assuring that young
children in a State are provided the environment and support necessary
to develop to their fullest potential.

d. This study highlighted 10 States which served as models of States
which demonstrate characteristics of effective licensing. As noted
previously, 6 of the States are involved, in varying degrees, in quality
rating systems in their States. Without question, those States with fully
developed quality rating systems, North Carolina, Oklahoma and
Tennessee as well as Pennsylvania (where the system is rapidly
growing) have provided evidence that all parts of the system are
profiting from the partnerships.

e. Not only is the quality of care improving but these States are validating
the systems - programs at higher quality rating levels are also in higher
compliance with licensing regulations. The States are finding that their
credibility in all areas of the community has increased and they not only
are getting the funding to continue to maintain and expand the quality
programs but they are also finding their credibility extending to
legislative support for statutory improvements to the licensing system.

f. These systems are demonstrating the true value of licensing as the
foundation of health and safety which must be met for further quality to
build and be sustained. In the process, the States are refining their
licensing systems and their capability to adequately enforce the law and
licensing regulations while paving the way for programs to achieve
higher levels of quality. Thus they improve their ability to protect
children being served in out-of-home care settings and reduce the
likelihood of harm.

g. We are learning much from these systems about components that work
but also about their unwillingness to remain static. These States are
continually working to refine all parts of the system by correcting
problems that emerge and moving on to improve the system in part and
as a whole. Nevertheless, there is still much to be done and much
research needed to validate what is working, why it works and what
needs further refinement.

h. Thus we encourage Washington to focus energy on being an integral
part or leader in building a quality early care and education system in
the State.

As a prologue of sorts, we want to report here on a recent and relevant study
in lllinois, which came to the researchers attention after the data for this study
were analyzed and recommendations for Washington finalized. A report
published in April 2005 outlines the findings of a study by Chicago Metropolis
2020 entitled “A Fresh Look at the Process for Ensuring the Health and Safety
of Children in Child Care.” The authors examined the approaches of six other
States in certain licensing areas to provide recommendations in the form of
action steps to the lllinois licensing system for improving the efficiency and
effectiveness of their licensing and enforcement process. The report included




the following possible action steps for Goal Three focused on developing tools

for licensing staff to “facilitate compliance and handle licensing violations more

effectively:”

. Continue work on the implications of tiered reimbursement on licensing
and explore establishing a quality rating system

. Develop methods for communicating clearly on providers’ compliance
histories to parents

e  Examine progressive enforcement information from other States provided
in the report

. Evaluate whether there are checks and balances in place to support the
licensing system in moving to progressive enforcement and related
procedures **

This report clearly supports the recommendations of the current research for
the Washington licensing system and provides another form of evidence of
those components needed for effective licensing and protection of children
from harm.

In summary, the Washington Division of Child Care and Early Learning funded
this research to address the question, “How do States effectively pursue legal
proceedings against providers that are not in compliance with licensing
regulations?” The researchers have worked from the premise that an effective
licensing system, with the characteristics that experts have outlined, is critical
for the State to successfully meet its statutory mandate to protect children in
out of home care and to effectively enforce the law and licensing regulations.
Using the 2005 Licensing Studies Program Survey, 10 States were identified
as models of effective licensing components. These 10 States were
compared against various parameters in the program survey and then were
interviewed to obtain in-depth information on what they perceive as
components of effective licensing in their States. The findings clearly indicate
that those States that seem to be engaging in effective enforcement to ensure
compliance demonstrate characteristics of effective licensing. Common
themes and threads of these characteristics emerged from analysis of the
State interviews. After comparison of the Washington licensing system with
the 10 States, recommendations were offered to the licensing agency to
improve its enforcement capability to protect children from harm.

In closing, our research team recognizes the Washington licensing program
for the effective work it is currently doing to protect the children in the State.
As we made comparisons with other states, the Washington system received
good marks. Most important and highly commendable is the fact that
Washington’s leadership has taken the initiative to have their program
examined openly to seek and learn of ways to improve their licensing program
and ultimately enhancing protections for children and families.
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Appendix 6

May 11, 2005

Dear ,

This is a follow-up to a telephone call that you received from Judy Collins or me
to set up an interview with you or a designated staff person in conjunction with a
research project we are completing for the Division of Child Care and Early
Learning, State of Washington. We thank you for your willingness to work with
us on this very interesting and important research.

To give you a better understanding of our research project, we are responding to
the question “How do states effectively pursue legal proceedings against
providers that are not in compliance with licensing regulations?” The goal
of our study is to provide recommendations to the WA licensing agency to help
them improve their enforcement of child care facilities and reduce the likelihood
of harm to children.

Utilizing raw data from the National Association of Regulatory Administration’s
(NARA) Child Care Licensing Program Surveys, we have selected ten states with
the greatest number of legal enforcement actions and other relevant licensing
program components with the intent of conducting further research with these
states. As you know, your state is one of the selected states.

| have attached a set of interview questions to help you prepare for the interview,
which we hope to limit to one hour. Judy and | look forward to our interview with
you at the time we scheduled. Thank you again for your cooperation in this study
and let us know if you have any questions. Judy can be reached at
405.329.8043 and judyc@telepath.com. | can be reached at 302-234-4120 and
Paulinekoch@aol.com.

futin B J54

Pauline Koch




Appendix 6 (cont)

QUESTIONS FOR INTERVIEWS OF SELECTED STATES
A Research Project for the State of Washington

The following are the questions that we would like you to be prepared to

discuss with Judy Collins or me during our interview with your agency to

get a better feel for the components of your licensing system. We have left
| you some space to jot down notes for the interview.

1.

What does your state do in the enforcement of child care facilities
that you feel has been most effective in helping providers to
achieve and maintain compliance? Are there different strategies
in your licensing system that work better for child care centers
and family child care homes? If so, please share the difference.

Do you have a strong licensing statute? If so, what makes it
strong? Does it provide clear authority for the licensing actions
you use in your system?

How were your licensing regulations developed and how do they
contribute to effectively preventing harm?

What provider support materials/systems do you have in place
that you feel are effective in assisting providers to maintain
compliance and prevent harm to the children they serve?

What do you have in place to assure that licensing staffs are
effective in their jobs?
« Pre-service qualifications

« Training

+» Other supports




What administrative supports do you have in place to assist in the
licensing process?
« Written, up-to-date, policy and procedures manual

« Automation system
i. Access to useful data

ii. Portable devices for inspectors

« Other technology supports

+ Please provide aweb address for your Policy and Procedures
Manual or fax/mail a copy of the section pertaining to
enforcement and adverse actions.

Does your agency have a specifically designated attorney(s)

providing legal counsel to the licensing system?

+ Does the attorney(s) work closely with licensing staffs in
decisions for enforcement actions and preparation of the
documentation and enforcement written notices? Is the legal
support prompt and timely?

% Please be ready to explain the outcome data you provided in
the survey.

What consumer education systems do you have in place to help
your licensing agency assist facilities to maintain compliance?
How do these help?




9. What role does licensing play in the state’s early care and
education system?
« If your state has an operational quality rating system, how is it
affecting the level of compliance with licensing rules?

10.  You have discussed with me a number of areas and initiatives of
your licensing system. Of everything that you are doing, what do
you think is the most effective for protecting children and
reducing the incidence of harm?

THANK YOU AGAIN!

Revised 5/10/05




Appendix 7

For office use only:

Interviewer: Interviewee:
State: Date:
Contact:

QUESTIONS FOR INTERVIEWS OF SELECTED STATES
A Research Project for the State of Washington

11. _What does your state do in the enforcement of child care facilities « - - - { Formatted: Bullets and Numbering |
that you feel has been most effective in helping providers to
achieve and maintain compliance? Are there different strategies
in your licensing system that work better for child care centers
and family child care homes? If so, please share the difference.

- - { Formatted: Bullets and Numbering J




12.

Do you have a strong licensing statute? If so, what makes it
strong? Does it provide clear authority for the licensing actions
you use in your system?




13.

How were your licensing regulations developed and how do they
contribute to effectively preventing harm?




14.  What provider support materials/systems do you have in place
that you feel are effective in assisting providers to maintain
compliance and prevent harm to the children they serve?




15.

What do you have in place to assure that licensing staffs are
effective in their jobs?

+ Pre-service qualifications
% Training

« Other supports




16.

What administrative supports do you have in place to assist in the«
licensing process?

« Written, up-to-date, policy and procedures manual

< Automation system
i. Access to useful data

ii. Portable devices for inspectors

% Other technology supports

+ Please provide aweb address for your Policy and Procedures
Manual or fax/mail a copy of the section pertaining to
enforcement and adverse actions.

S { Formatted: Bullets and Numbering J




17.  Does your agency have a specifically designated attorney(s) <« { Formatted: Bullets and Numbering
providing legal counsel to the licensing system?

« Does the attorney(s) work closely with licensing staffs in
decisions for enforcement actions and preparation of the
documentation and enforcement written notices? Is the legal
support prompt and timely?

+ Please be ready to explain the outcome data you provided in
the survey.




18. __What consumer education systems do you have in place to help <« { Formatted: Bullets and Numbering |
your licensing agency assist facilities to maintain compliance?
How do these help?




19. What role does licensing play in the state’s early care and <« { Formatted: Bullets and Numbering
education system?

« If your state has an operational quality rating system, how is it
affecting the level of compliance with licensing rules?




20. _You have discussed with me a number of areas and initiatives of <« - - { Formatted: Bullets and Numbering |
your licensing system. Of everything that you are doing, what do
you think is the most effective for protecting children and
reducing the incidence of harm?




Appendix 10

Summary of Arizona Interview

Unlike most states, Arizona’s child care licensing program is located
in the Department of Health. It is a comfortable as well as a
successful home. In their own agency, the Office of Child Care
Licensing is considered the leader of enforcement actions.

The mission statement for the program is "To ensure the health,
safety and well-being of children in licensed child care facilities and
certified child care group homes throughout Arizona by establishing
appropriate rules, monitoring for compliance, offering technical
assistance and training to caregivers and providing consumer
education.” It is the technical assistance that Lourdes Ochoa, the
Director of the Licensing Program, feels is one of the strategies which
is most effective in assisting providers to achieve and maintain
compliance. Because they have had a success with sanctioning
providers they (the providers) now respond well to the technical
assistance and training that is provided. The other strategy that was
acknowledged as very effective was their progressive enforcement.
This includes office conferences with the provider, surveyor and the
technical assistance specialist. During this conference, the provider
IS given a “matrix” which is a snapshot of the facility’s compliance
history. It is during this conference that training recommendations
are made.

Another interesting strategy used in Arizona is the “enforcement
team”. This team is made up of directors from the various licensing
programs in the Department of Health as well as their attorney. They
meet every Tuesday and review every enforcement actions being
considered including fines. This procedure encourages consistency
as well as ensures success as they have perfected their system.

A strong consumer awareness program, which is enhanced by an
excellent website, also plays a significant role in pairing the licensing
staff and the parent as a team in prevention of harm in child care.




SUMMARY OF COLORADO INTERVIEW

There was considerable interest and investment in early childhood education
initiatives in Colorado in the 1990’s. In 1999, legislators became interested in
studying child care licensing concerns and passed legislation creating the Child
Care Licensing Model Pilots to develop “a user friendly licensing system that
supports, monitors and enhances early care and education for children in
Colorado, birth to twelve years old.” Four communities participated in the project
from 2001 -2004, with funding support to implement the licensing models, which
resulted in a number of recommendations for revisions to the current licensing
system. The pilot working group is now finalizing recommendation for the
models to be implemented statewide. This model, a combination of the three pilot
models, will include, among other components, increased licensing staff and
greater provider support for licensees. The working group will request FTEs
although the Legislature in recent years has been funding primarily contract staff.

Currently there are more contracted staffs than State FTEs with weighted
caseloads for the State averaging 350 facilities and 200 for contractors.
Licensing supervisors conduct quality assurance for contractors with monthly
meetings as well as supervisory review of cases. Out-stationed State staff
telecommute with phones provided at home, come into the office for tri-annual
meetings and have periodic visits by supervisors.

Director Dana Andrews feels the most effective enforcement tools are increased
monitoring and Probation with monthly monitoring for 6-12 months; 90 % of
licensees get a regular license after Probation. Dana thinks the licensing statute
provides clear authority for enforcement actions. Field staffs are further
supported by a supervisor on call daily, cell phones and laptop computers with
printers. Documents are currently scanned into an optical imaging system but the
agency is developing an integrated licensing information system to be web
enabled and web based to serve out-stationed staffs and parents (with filtered
information).

Licensing currently has no role in the current quality rating system, Qualistar.
The pilots will recommend that licensing play a larger role in the entire early care
and education system. Dana Andrews feels that the new licensing system will
make a difference-- more support for providers and increased monitoring will
improve the level of child care.




Summary of lllinois Interview

The state of lllinois Licensing Program has been through a wide
range of administrative support for licensing enforcement. This is
ironic in that one of the attributes of lllinois’s licensing system is the
strong statute. As Pat Bennett commented, “the law is so well
crafted, it makes me weep”. The law gives authority and supports
enforcement actions. The section on how rules are developed and
the restrictions related to those rules is excellent. Despite this
excellent foundation provided by the 1930’s statute, administration
support for negative enforcement has been spotty. As a result,
licensing staff have developed other strategies to encourage
compliance with licensing requirements. These positive enforcement
actions include corrective action plans, supervisory reviews,
conditional licenses and developed skills in working with providers.
lllinois illustrates the philosophy of doing the best with the hand one is
dealt. They are fortunate that now they do have support for
enforcement action.

While struggling with a lack of consistent support for enforcement
actions in the past, lllinois developed a strong consumer education
system to help compensate. Facilities are required to provide each
parent a publication called “Summary of Licensing Standards for Day
Care Centers”. This easily readable summary has a form included in
it to be filled out by parent and put in the child’s file. The document
also has the telephone number for the Day Care Information Line
where parents my call to obtain past history and records of the
facility. This summary is widely distributed by a variety of agencies
and organizations across the state, including Resource and Referral.

In identifying the most effective strategy that licensing utilizes, Pat
Bennett indicated the rigorous screening before initial licensure. This
includes criminal background checks, thorough and insightful
interviews with prospective providers and pursuing information to gain
as much knowledge of the potential provider as possible. Prevention
Is the name of the game.




SUMMARY OF MARYLAND INTERVIEW

In 1988, responsibility for licensing in Maryland was consolidated into the newly
formed Office of Child Care Licensing and Regulation, in the Human Services
Department, with center licensing coming from the Department of Health; the
Office included the Office of Licensing and Regulation and the Office of Program
Standards. In 1990, licensing became a part of the Child Care Administration
(CCA), with all the child care functions related to the goals of improving the
quality of child care while increasing availability and access for low -income
families.

Licensing has always focused on providing strong licensing regulations and
enforcement. The licensing statute clearly authorizes enforcement actions with a
focus on providing much technical assistance to licensees to help meet the
agency goal of helping providers to maintain compliance and thus remain in the
system. The most common enforcement tool is the use of compliance
agreements with increased TA and monitoring. When stronger adverse action is
required, licensing works closely with their three readily accessible attorneys,
housed in the Central Office, for legal support. The agency consistently wins
most of the administrative appeals; 90% in the past year.

Staffs are required to have pre-service qualifications of early childhood education
or related field and 3 years experience in early care and education or child
welfare; nearly 50% of the current staffs have a child development background.
Staff support is provided by a yearly training plan developed from a staff needs
assessment and soon, an upgraded web-based, integrated automation system
with a public portal for parent access.

Working with the provider community is a very important part of the licensing
system in Maryland. The listen to providers and regularly seek their input in
regulation development and revision. Buy-in from the provider community serves
as a teaching tool to help providers learn the importance of the regulations and
how to implement them.

Philip Koshkin feels that these combined factors are critical to their effective
licensing. The agency may once again be facing another consolidation, this one
unexpected, with newly passed legislation to move CCA to the Maryland State
Department of Education. Although the Governor has yet to sign the bill, the

move is to be effective July 1, 2005.




SUMMARY OF NORTH CAROLINA INTERVIEW

For years, North Carolina has had a rated license, in response to lax licensing
regulations, especially staff/child ratios. In the 1990’s, advocates worked
strategically to design and sell an early care and education quality initiative which
was embraced by Governor Hunt in his election campaign and successfully
funded. T.E.A.C.H. and Smart Start resulted from this funding; the program has
grown into one of the most collaborative, comprehensive quality initiatives in the
country.

The Star Rated License was enacted in 1999 and implemented in September
2000, a collaborative effort among the Division of Child Development, institutions
of higher learning and Smart Start and tied into the subsidy system. The system
is continually being evaluated and refined. The rated license has now dropped
compliance history as one of the criteria, with program standards and staff
education, used to determine the rating. It is now a part of the basic license with
75% compliance required to maintain the license.

The Legislature provides authority for rule development and enforcement actions,
giving clear authority for a range of administrative penalties; legislation is used
wisely to fine tune the enforcement system. Director June Locklear feels a
combination of factors contribute to their effective enforcement; with a good use
of positive and intermediate actions, they demonstrate that the provider has been
given every opportunity to achieve compliance and when not maintained,
revocation will follow. A specialized enforcement unit, strong legal support and
provider support from Smart Start and R & Rs, contribute to success.

Also, licensing staffs, all with ECE backgrounds and experience working in child
care settings, are given 6-9 months of training, including conceptual regulatory
training based on the NARA Licensing Curriculum. Updated policy and
procedures and a good automation system with parent access and laptops for
field work are provided for staff.

June Locklear thinks that the quality rating system is most effective factor to
protect children. Licensees at higher ratings are in higher level of compliance
and less likely to abuse children. June feels that “while it is not perfect, all parts
of the program are looking at the same things.”




SUMMARY OF PENNSYLVANIA INTERVIEW

In Pennsylvania, early care and education is in the forefront, the result of years of
strategic planning by a group of providers and advocates. A well designed
professional development system was followed by Keystone Stars, their quality
rating system which began as a pilot in June 2002, with gubernatorial support
from interim Governor Schweiker. The election platform of his successor
Governor Ed Rendell included a comprehensive ECE initiative which he was able
to have enacted by the Legislature. This has resulted in the establishment of the
Office of Child Development with the Bureaus of Subsidy, Early Learning
Services (Stars and Training) and Certification (Licensing) and a close working
relationship with the Department of Education. Harriet Dichter, one of the
champions of Keystone Stars, is the Deputy Secretary of the Office and also
head of the Policy Office in the Department of Education.

Jennifer Lau is thrilled by this recent move of Licensing to the consolidated ECE
Office, which she feels strengthens the message that licensing is the foundation
for quality and essential to a strong early care and education system. Since
1989, licensing has been doing very active enforcement. Jennifer feels that
communication with providers has been the key to success by creating the
expectation with licensees that failure to correct non-compliance will result in
adverse enforcement actions.

Their enforcement capability has been strengthened by an updated policy and
procedures manual with monitored staff usage and a close working relationship
with an excellent, accessible legal office - four attorneys led by Howard Ulan, a
national expert in regulatory administration. The agency wins 85% of their
licensing appeals with some going to settlement agreement; very few are not
upheld. Enforcement is complemented by strong provider support services, now
largely provided through the technical assistance and training programs in the
Keystone Stars program.

Jennifer feels that making the system work as a whole is the most important
ingredient for effectiveness. Licensing is a part of the greater whole and
providers know that they must comply with licensing regulations to remain and
advance in Keystone Stars. In fact, Keystone Stars has increased the level of
compliance with licensing regulations.




Summary of Oklahoma Interview

In 1995, Oklahoma participated in a research study with William Gormley which
indicated that Oklahoma licensing staff were more “squeamish” about invoking
severe sanctions against child care facilities than the other 3 states participating
in the study. Dr. Gormley indicated that part of the reason was because the
enforcement tools (except for frequent inspections) were relatively limited. Since
that time, Oklahoma has added a number of intermediate sanctions. This would
include consent agreements, emergency orders(immediate closures) and
utilization of a probationary license as a negative sanctions. The addition of
these intermediate sanctions have strengthen the enforcement abilities in
Oklahoma. The frequency (no less than 3 times a year) continues to be a
strength and Oklahoma feels strongly it is important to have an “unexpected
presence” in facilities across the state.

Clearly written policy along with continuous and close scrutiny of how staff follow
the policy and enforce requirements is seen as tool in striving towards
excellence and consistency. This is accomplished through the quality assurance
audits, close supervisory contacts and Regional Managers who have frequent
staff meeting with licensing staff in their assigned areas of the state. A monthly
group meets in the state office called “pick six” which consistently reviews and
discussing pokey issues that continue to be problematic.

The one single factor that the State Child Care Administrator identified as being
the most effective strategy that licensing has is their QRS which is referred to as
“Reaching for the Stars”. This systematic approach to improving the quality of
child care across the state has, not only improved the quality of care across the
state but, has increased the compliance with minimum licensing requirements.
There is a significantly higher per cent- age of facilities which have a negative
sanctions against than in lowered rated facilities than in hgihighter rated facilities.




SUMMARY OF TENNESSEE INTERVIEW

In response to a number of child deaths, in 2000-01, Tennessee launched a
broad program to revise the licensing system, starting with new regulations and
increased monitoring visits and followed by the Child Care Evaluation and Report
Card Program and Star-Quality Child Care Program. The Report Card is
required for all licensees; the Star-Quality program is voluntary for 1-3 stars.
Each program requires a yearly ERS assessment. TN worked on developing this
evolving system until 2004; now in place, it is being reengineered.

The system is producing results; statistics validate the system and show the
correlation between the star system and quality. The higher the stars, the fewer
violations; agencies with no stars have 70% of the violations; further analysis of
the data may be significant.

Director Anne Turner credits provider buy-in to licensing, which took about four
years, getting licensing staff to think like lawyers and ensuring due process for
the effectiveness. TN continues to work to refine all components of the system.
The statute is strengthened yearly to get more enforcement authority; rules have
improved with strong provider input. Compliance statements are used to interpret
the rules and provide the rationale.

Other factors that contribute are use of differential monitoring for facility
inspections, wide use of voluntary actions in lieu of stronger enforcement actions
from safety plans to correct specific problems to suspensions and license
surrender which reduces the number of revocations to weed out non-compliant
licensees. Attorneys offer strong support and much training on collecting
evidence and the appeal process.

Licensing staff positions, in demand, come mostly from social services with
strong investigative backgrounds; ECE trained go to the star system as TAs or
ERS assessors. New staff work in a child care home and/or center. Automation
and other technology will further refine and expedite parts of the licensing
process.

Anne considers licensing as the foundation and most critical part of the quality
system to ensure quality improvement for all providers, not only those who could
improve without the help of the rules and licensing. They must focus on bringing
the hard core, mediocre providers into the fold.




SUMMARY OF VIRGINIA INTERVIEW

The Virginia Division of Licensing is a highly respected division in the state.
Carolynne Stevens, current long term director, has worked hard to build an
organization with diverse talents and a wide array of provider support services.
Consultants in the central office, always available to inspectors and supervisors,
include a registered nurse, MS psychologist, attorney who serves as
enforcement specialist and programmatic consultants skilled in the rules and
interpretation of such for each category of care and a consultant with expertise in
research. As a result, inspector and consultant jobs are highly desired. A
manager with expertise in human resources and a good working relationship with
the HR system were very helpful in creating these consultant positions.
Carolynne feels it is critical to get the HR system to evaluate human care
regulator position appropriately for licensing credibility to aid in getting such
positions.

In addition to the consultants, other staff supports include good training, including
use of NARA TIBs, by 2 fulltime training consultants, monthly region unit
meetings with case presentations for peer review and the new automation
system, DOLPHIN, which has unlimited management possibilities for future use.

Staffs always use positive enforcement first in working with providers and focus
on system problems. Sanctions begin with informal conferences often resulting
in consent agreements with required higher standards in exchange for lifting the
sanction. The statute provides clear authority but is also muddy and difficult to
interpret. The new Internet inspection reports are having a positive impact on
centers due to parent scrutiny; not seen with family homes (more personal
relationship).

Provider support services to assist providers include Phase 2 training focused on
the standards and in high demand, is required for family homes and encouraged
for centers in trouble and new directors (on-site training too); 2 6 hour self study
training series for providers with graded test, two provider meetings per year at
each office on helpful resource topics, problem solving conferences for individual
facilities and a game “Centeropoly” to teach standards are available.

VA managers feel that consistent enforcement and on-site inspections are the
most effective tools for protecting children and reducing harm.

Summary of Wisconsin Interview




The Licensing Program in Wisconsin, like many states, has gone
through a changes and re-organizations over the years. The Bureau
of Regulation and It is currently centrally administered and located in
the Department of Health and Family Services. They was legislation
to transfer the Licensing Program to the Department of Workforce
Development but was defeated in the legislature. All of this is said to
point out that Wisconsin’s Licensing Program is occasionally used as
a political football.

With challenges and changes Wisconsin has been able to develop
and perfect their enforcement actions. 1992 Wisconsin changed a
part of their Licensing Act to authorize the Department to apply
intermediate enforcement actions, sanctions (orders) and penalties
(forfeitures), to licensed child day care centers. Additional legislation
was enacted in 1997, to expand the Departments authority to assess
an immediate forfeiture without a preceding order. By authorizing
the use of intermediate enforcement actions, the statutes afford the
Department more options with which to address violation of licensing
requirement before resorting to license revocation. Jill Chase,
Director of BRL, indicated that the progressive enforcement
strategies they have implemented has been successful in compelling
licensed facilities to correct serious violations and come into
compliance with minimum requirements.

A strong compliment to the Licensing Program is the array of quality
initiatives that are available for providers. These include accreditation
support, TEACH, REWARD, training and mentoring assistance,
resource and referral and Child Care Information Center which is a
specialized child care library and clearinghouse which provides
materials and training to providers across the state.

Director Jill Chase stated, “we work hard to prevent problems”. She
believes their unannounced monitoring visits, frequent supervisory
contacts and their pre-licensing technical assistance program work
well in this endeavor. However, when they do not bring about the
results they had hoped for, they resort to progressive enforcement
actions. The pieces fit together well.
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